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COMPLAINT

On behalf of itself and the general public, and in the interest of consumers, Plaintiff Earth
Island Institute, by and through its counsel, brings this action against Defendant The Coca-Cola
Company (“Coca-Cola”) concerning its false and deceptive marketing representing itself as a
sustainable and environmentally friendly company, despite being one of the largest contributors to
plastic pollution in the world. Earth Island Institute alleges the following based upon information,

belief, and the investigation of its counsel.

INTRODUCTION
1. Plastic pollution is a global problem and threatens human and environmental health
on a massive scale.
2. Consumers within the District and across the country believe that plastic pollution

presents significant environmental harms.
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3. Due to these concerns, consumers are reevaluating their choices and the effects of
their actions on the environment.

4. Because of consumers’ growing concerns about environmental harms, consumers,
as Coca-Cola knows, are willing to seek out services or products that are less harmful to the
environment and prefer to support companies that purport to share their values, including a
commitment to reducing impact on the environment.

5. For this reason, some companies that produce significant amounts of plastic
pollution are beginning to advertise themselves as environmentally friendly to counter the common
consumer perception that certain industries are engaged in activities that cause environmental and
human health harms.

6. Companies that are among the largest plastic polluters are now publicly setting
long-term goals to become more “sustainable,” develop more effective recycling systems, and
move toward a “circular economy,”! which would entail radically reimagining production and
consumption patterns to eliminate waste.

7. At the same time, many of these same companies continue to produce plastic waste
on an immense scale, placing continued stress on natural environments and human health
throughout the world.

8. Contrary to Coca-Cola’s representations, the company remains a major plastic

polluter, has made no significant effort to transition to a “circular economy” or to otherwise operate

L A circular economy “aims to redefine growth, focusing on positive society-wide benefits. It entails gradually
decoupling activity from the consumption of finite resources, and designing waste out of the system” to the greatest
extent possible. It is based on three broad principles: “Design out waste and pollution . . . Keep products and materials
inuse . . . [and] regenerate natural systems.” Concept: What is a circular economy? A framework for an economy that
is restorative and regenerative by design, Ellen MacArthur Foundation,
https://www ellenmacarthurfoundation.org/circular-economy/concept (last visited June 3, 2021).
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as a “sustainable” enterprise, and has a long history of consistently breaking its public promises
on sustainability goals.

9. Coca-Cola alone generates more plastic waste than any other company in the
world, producing 2.9 million metric tons of plastic waste per year,? according to a report from the
Changing Markets Foundation

10. Plastic pollution is now so widespread that a 2019 study commissioned by World
Wildlife Fund International estimated that the average person could be consuming upwards of
1,700 particles of plastic every week from water alone, which is equivalent to roughly an entire
credit card; the study found plastic fibers in 94.4 percent of tap water samples in the United States.*

1. Widespread plastic pollution aligns with broader production trends: since 1950,
plastic production has skyrocketed from 2.3 million tons to 448 million tons in 20153

12.  In the face of such high quantities of plastic, recycling has proven overwhelmingly
insufficient in addressing global plastic pollution. A mere 9 percent of all plastic that has been
produced since the 1950s has been recycled, while 79 percent has ended up in landfills or the
natural environment.®

13. Coca-Cola has done relatively very little to address the immense problem of global

plastic pollution and has even actively opposed legislation proven to improve recycling rates,

2 Talking Trash: The Corporate Playbook of False Solutions to the Plastic Crisis, Talking Trash (Sept. 2020),
https://talking-trash.com/wp-content/uploads/2020/09/Talking Trash_FullReport.pdf.

3 The Changing Markets Foundation works to “expose irresponsible corporate practices and drive change towards
a more sustainable economy” through leveraging market forces. Changing Markets Foundation, Changing Markets
Foundation, https:/changingmarkets.org/ (last visited June 3, 2021).

Y You may be eating a credit card’s worth of plastic each week: study, Reuters (June 11, 2019, 8:07 PM),
https://www reuters.com/article/us-environment-plastic/you-may -be-eating-a-credit-cards-worth-of-plastic-each-
week-study-idUSKCN1TDO009.

3 Talking Trash, supra note 2.

¢ Id.; Plastic enters the natural world at a rate of 8 million tons per year, or approximately one garbage truck per
minute, /d.
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instead using third-party organizations to place responsibility for plastic pollution on individual
consumers.

14.  Moreover, plastic products are inherently harmful to the environment: as a fossil-
fuel based material, plastic production requires extracting, transporting, and refining fossil fuels,
processes which often emit significant amounts of greenhouse gases into the atmosphere and
exacerbate the already-pronounced greenhouse gas effect.

15. Consequently, Coca-Cola will never be a truly “sustainable” company unless it
moves away from its reliance on single-use plastic entirely, which it has no plans to do.

16.  No reasonable consumer who sees Coca-Cola’s representations would expect the
steps that Coca-Cola is taking to combat plastic pollution to be so insignificant relative to the scale
at which its plastic pollution occurs.

17. By deceiving consumers about the nature and quality of the products that it
produces and sells, as well as about the nature of its underlying business practices, Coca-Cola is
able to capture the growing market of consumers in D.C. and elsewhere who are concerned about
plastic pollution and seek to support environmentally friendly businesses.

18. Coca-Cola’s false and misleading representations and omissions violate the District
of Columbia Consumer Protection Procedures Act (“CPPA”), D.C. Code §§ 28-3901, et seq.

19. Because Coca-Cola’s marketing and advertising tend to mislead and are materially
deceptive about the true nature and quality of its products and business, Earth Island Institute
brings this deceptive advertising case on behalf of itself and the general public pursuant to the

CPPA.
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STATUTORY FRAMEWORK

20. This action is brought under the District of Columbia Consumer Protection
Procedures Act (“CPPA”) D.C. Code § 28-3901, et seq.
21. The CPPA makes it a violation for “any person” to, infer alia:

Represent that goods or services have a source, sponsorship, approval, certification,
accessories, characteristics, ingredients, uses, benefits or quantities that they do not have;

Represent that goods or services are of a particular standard, quality, grade, style, or model,
if in fact they are of another;

Misrepresent as to a material fact which has a tendency to mislead;
Fail to state a material fact if such failure tends to mislead;
Use innuendo or ambiguity as to a material fact, which has a tendency to mislead; or

Advertise or offer goods or services without the intent to sell them or without the intent to
sell them as advertised or offered.

D.C. Code § 28-3904(a), (d), (e), (), (f-1), (h).

22. A violation occurs regardless of “whether or not any consumer is in fact misled,
deceived or damaged thereby.” /d.

23. The CPPA “establishes an enforceable right to truthful information from merchants
about consumer goods and services that are or would be purchased, leased, or received in the
District of Columbia.” Id. § 28-3901(c). It “shall be construed and applied liberally to promote its
purpose.” 1d.

24, Because Earth Island Institute is a public-interest organization, it may act on behalf
of the general public and bring any action that an individual consumer would be entitled to bring:

[A] public interest organization may, on behalf of the interests of a consumer or a class of

consumers, bring an action seeking relief from the use by any person of a trade practice in
violation of a law of the District if the consumer or class could bring an action under
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subparagraph (A) of this paragraph for relief from such use by such person of such trade
practice.

Id. § 28-3905(k)(1)(D)(1). Subparagraph (A) provides: “A consumer may bring an action seeking
relief from the use of a trade practice in violation of a law of the District.”

25. A public-interest organization may act on behalf of consumers, i.e., the general
public of the District of Columbia, so long as the organization has a “sufficient nexus to the
interests involved of the consumer or class to adequately represent those interests.” Id. § 28-
3905(k)(1)(D)(ii). As set forth in this Complaint, see infra 9 136-145, Plaintift Earth Island
Institute’s mission includes educating consumers, including in the District of Columbia, and
engaging in advocacy related to environmental and human health issues. Earth Island Institute thus
has a sufficient nexus to D.C. consumers to adequately represent their interests.

26. This is not a class action, or an action brought on behalf of any specific consumer,
but an action brought by Earth Island Institute on behalf of the general public, i.e., D.C. consumers
generally. No class certification will be requested.

27. This action does not seek damages. Instead, Earth Island Institute seeks to end the
unlawful conduct directed at D.C. consumers. Remedies available under the CPPA include “[a]n
injunction against the use of the unlawful trade practice.” Id. § 28-3905(k)(2)(D). Earth Island
Institute also seeks declaratory relief in the form of an order holding Coca-Cola’s conduct to be

unlawful.

FACT ALLEGATIONS

28. Coca-Cola’s marketing is false and deceptive because the company portrays itself
as “sustainable” and committed to reducing plastic pollution while polluting more than any other

beverage company and actively working to prevent effective recycling measures in the U.S.
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29. Coca-Cola knows that consumers increasingly and deliberately seek out products
and services from environmentally responsible companies.’

30.  Accordingly, Coca-Cola cultivates an environmentally friendly image for
consumers who wish to avoid harm to our planet, in order to motivate climate-concerned
consumers to continue to purchase its products and services.

I. Coca-Cola Represents the Company as Unqualifiedly “Sustainable” and Claims to
“Take Responsibility” for Its Plastic.

31. Coca-Cola purports to be an environmentally conscious company that works to
protect the interests of the planet.

32. On its website, Coca-Cola writes: “Our planet matters. We act in ways to create a
more sustainable and better shared future. To make a difference in people's lives, communities and

our planet by doing business the right way.”®

el g

7 See, eg, The Sustainability Imperative, Nielsen (Oct. 2015),
https://nielseniq.com/global/en/insights/analysis/2015/the-sustainability-imperative-2/ (consumer survey finding that
the majority of consumers seck to support sustainable business practices with their purchases and are more likely to
buy products “from a company known for being environmentally friendly.”).

8 Sustainable Business, The Coca-Cola Company, https://www.coca-colacompany .com/sustainable-business (last
visited June 3, 2021).
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33. In a Tweet from September 2020, Coca-Cola claimed that “Scaling sustainability

solutions and partnering with others is a focus of ours.”’

. The Coca-Cola Co. B ©
' Sosling sustainsbility soh

K @CocaColaCo, Twitter (Sept. 24, 2020, 9:01 AM),
https://twitter.com/cocacolaco/status/1309115717204226055.
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34.  Another Tweet from April 2019 writes that “Business and sustainability are not

separate stories for The Coca-Cola Company — but different facets of the same story.”!°

The Cote-Cols Lo, 8 luaadniads - &w 9
Businees and sustainehdity are e soparale
{ovnpany ~ bt different facaty of the sama

repards are sombdned, Dok o seag Qo i

35. Similarly, its 2019 Business & Sustainability Report says: “We’re using our

leadership to achieve positive change in the world and build a more sustainable future for our

communities and our planet.”!!

10 @CocaColaCo, Twitter (Apr. 24, 2019, 4:20 PM),
https://twitter.com/CocaColaCo/status/1121146826873298945.

12019 Business & Sustainability Report, The Coca-Cola Company (Apr. 2020), https://www.coca-
colacompany .com/content/dam/journey/us/en/reports/coca-cola-business-and-sustainability-report-2019.pdf.
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36. James Quincey, Chairman and Chief Executive Officer of Coca-Cola, said in the
same report: “I’'m reminded of the power of our people to make a difference, to serve our
communities and to constantly work to shape a more sustainable business.”!?

37. Coca-Cola also makes various claims about “taking responsibility” for the plastic
waste that it produces, as well as bottle collection goals that entail “getting every bottle back.”

38. The company emphasizes bottle collection and recycling as a solution to global
plastic pollution, implying that increasing bottle recyclability and bolstering local recycling
systems are sufficient steps in transitioning toward a “circular economy.”

39. These various claims lead consumers to believe that Coca-Cola is dedicated to
reducing plastic pollution, and that purchasing beverages from Coca-Cola supports initiatives
aimed at reducing plastic waste.

40. For instance, Coca-Cola’s website claims that it is “[Clommitted to creating a
World Without Waste by taking responsibility for the packaging we introduce to markets and

working to reduce ocean pollution.”!?

2 1d.
B Progress Against a World Without Waste: Holding Ourselves Accountable, The Coca-Cola Company (Oct. 9,
2018), https://www.coca-colacompany.com/news/progress-against-a-world-without-waste.
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41. In its 2019 Business & Sustainability Report Coca-Cola says: “Because our

company is in so many communities globally, we can share our best practices. We can collaborate

with governments, communities, the private sector, and NGOs to help develop more effective
recycling systems that meet each community’s unique needs.

42.

»14

Coca-Cola also touts ambitious bottle collection goals on its website and other

marketing materials, reinforcing the idea that the company is taking personal responsibility for the
plastic waste that it produces.

43. For example, the company advertises on its website that it aims to “Collect and

recycle a bottle or can for each one we sell by 2030.”15

Y 2019 Business & Sustainability Report, supra note 11.
B Sustainable  Packaging Collection Strategy, The Coca-Cola

Company, https://www.coca-
colacompany .com/sustainable-business/packaging-sustainability/collect (last visited June 3, 2021).
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44. On its website, Coca-Cola also states that “The interconnected global challenges of

packaging waste and climate change have made this a focus that we are taking a leadership position

on.”16

6 Sustainable Packaging, The Coca-Cola Company, https://www.coca-colacompany.com/sustainable-
business/packaging-sustainability#:~:text=executive%20focus. %E2%80%8B-
,World%20Without%20Waste,how%20we%20can%20drive%20change (last visited June 3, 2021).
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45. A Tweet from February 2020 says: “Part of our sustainability plan is to help collect

and recycle a bottle or can for every one we sell globally by 2030.”17

N Coca-Cota
Part of our sustainability plan is to heip collact and
royele g bottle or can for svery ons we sell globally by
2030, To lsarn more ghout our sustainability effarts, vou
may wish to vigit us ot

~Lola Company

46.  Moreover, as part of its involvement in the “Every Bottle Back” campaign with the

7 @CocaCola, Twitter (Feb. 3, 2020, 10:38 AM), https://twitter.com/CocaCola/status/1224356370708881411.
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American Beverage Association and other large beverage companies, Coca-Cola claims that it is

“ .. committed to getting every bottle back ™'

A} AMERICAN
& 1} BEVERAGE

...............................
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47. In a video produced in partnership with the American Beverage Association, Coca-
Cola, Dr. Pepper, and Pepsi promote their “Every Bottle Back™ initiative. The narrators in the
video say:

We need to reduce plastic waste in the environment. That’s why at American beverage
companies, our bottles are made to be remade. Not all plastic is the same. We’re carefully
designing our bottles to be 100% recyclable, including the caps. They’re collected and
separated from other plastics so they can be turned back into materials that we use to make
new bottles. That completes the circle and reduces plastic waste. Please help us get every

B Our New Initiative: Together, We’re Committed To Getting Every Bottle Back, American Beverage
Association, https://www.innovationnaturally.org/plastic/ (last visited June 3, 2021).
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bottle back.t’
48. On another webpage dedicated to the “Every Bottle Back” initiative, the site

displays a person in a Coca-Cola uniform alongside the text: “Together, America’s beverage

»20

companies are committed to reducing plastic waste in our environment.

49. Through this advertising approach—presenting itself both individually and as a
member of the American Beverage Association—Coca Cola portrays itself as committed to the
principles of a circular economy and taking personal responsibility for the plastic waste it
produces.

50. Coca-Cola has also issued a variety of commitments regarding the recyclability of
its plastic products, as well as promoted new plant-based bottles as evidence of its commitment to

sustainability.

¥ We Are America’s Beverage Companies, American Beverage Association, https://www.americanbeverage.org/
(last visited June 3, 2021).

X Our Bottles Are Made To Be Remade: Fvery Bottle Back, American Beverage Association,
https://www .innovationnaturally.org/every-bottle-back/ (last visited June 3, 2021).
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51. On Coca-Cola’s webpage entitled “Sustainable Packaging Design,” the company
claims that it will “Make 100% of our packaging recyclable globally by 2025. [And] [u]se at least

50% recycled material in our packaging by 2030.72!

NE

. . $\ A \§\ .
mih ol
e

) B . RS \.ﬁk‘ \ & p
NES R B s N

FANY

Make 100% of our
packaging recyclable
globally by 2025, Use at
least 5O% recyciad
matarial in our packaging

oy 2030,

52. In a similar vein, in October of 2020, Coca-Cola announced its partnership with

Danish startup Paboco to develop a 100 percent paper bottle.??

2 Sustainable Packaging Design, The Coca-Cola Company, https://www.coca-colacompany.com/sustainable-
business/packaging-sustainability/design (last visited June 3, 2021).

2 Coca-Cola Unveils Paper Bottle Prototype, The Coca-Cola Company, https://www.coca-
colacompany.com/news/coca-cola-unveils-paper-bottle-prototype (last visited June 3, 2021).
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53. The first-generation prototype featured a paper shell with a 100 percent recycled
plastic closure and liner inside of the bottle, with future iterations projected to be entirely “bio-
based.”

54. Coca-Cola positions this effort as evidence of its commitment to finding more
sustainable alternatives to its PET-bottle production, apparently a meaningful step in moving

toward a “World Without Waste.”??

B “World Without Waste™ is the name of one of Coca-Cola’s environmental programs. As part of the program,
Coca-Cola has pledged to make its packaging 100 percent recyclable by 2025 and use 50 percent recycled material in
its bottles and cans by 2030, as well as collect a bottle or can for each one the company sells by 2030. Question: What
is World Without Waste?, The Coca-Cola Company, https://www.coca-colacompany.com/faqs/what-is-world-
without-waste (last visited June 3, 2021).
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55. Coca-Cola also published in its Business & Sustainability Report from 2019: “We
are fundamentally rethinking how we get our products to consumers, including what kind of
packaging to use and whether a package is needed at all.”?*

56. The various claims highlighted here give consumers the impression that Coca-Cola
is taking unprecedented and serious steps to “take responsibility” for its own plastic pollution;
increase bottle collection rates; and ultimately reimagine patterns of plastic consumption by
developing new bottle technology.

II. Coca-Cola’s Practices Are Categorically Unsustainable and Environmentally Harmful.

57. Contrary to Coca-Cola’s representations, the company is far from what consumers
would understand to be a sustainable business.

58. As previously noted, Coca-Cola is the world’s leading plastic waste producer,
generating 2.9 million metric tons of plastic waste each year.?

59. This amounts to Coca-Cola using 200,000 bottles per minute, which constitutes
approximately one-fifth of the entire world’s polyethylene terephthalate (“PET”)-bottle output.?

60. Furthermore, Coca-Cola is responsible for 200,000 tons of plastic pollution per
year—the equivalent of thirty-three football pitches every day.?’

61. The entire life cycle of plastic presents serious risks to human health, and has been
shown to contribute to cancer, neurotoxicity, reproductive issues, endocrine disruption, and genetic

problems.?®

2 2019 Business & Sustainability Report, supra note 11.
2 Talking Trash, supra note 2.

®Id.

7 d.

BId.
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62.  Plastic pollution also presents an unprecedented crisis for wildlife throughout the
world. Many animals (and especially marine life) ingest large quantities of plastic materials that
enter the natural environment, wreaking havoc on their digestive systems and overall health.

63. A study from 2014 found that over 270 marine species have experienced impaired
movement, starvation, or death due to ingestion or entanglement in plastic debris.?’

64. Furthermore, plastics have incredibly carbon-intensive life cycles.?

65. Plastic production requires fossil fuel extraction and distillation; plastic products
themselves are constituted from fossil fuels, and after production must be transported to market.>!

66. Additionally, dumping, incinerating, recycling, or composting (certain) plastics all
release carbon dioxide (CO»), a powerful greenhouse gas.*

67. Researchers at the University of California, Santa Barbara found that in 2015, life
cycle emissions from plastics were equivalent to nearly 1.8 billion metric tons of CO,. %

68. Plastics’ reliance on limited and environmentally harmful fossil fuel resources
precludes the materials from ever being truly sustainable, particularly on the large scale at which
Coca-Cola’s plastic use operates.

69. Therefore, Coca-Cola is categorically not a sustainable company and misleads

consumers in presenting itself as such. The company produces an incredible amount of plastic

¥ Michelle Sigler, The Effects of Plastic Pollution on Aquatic Wildlife: Current Situations and Future Solutions,
Water Air Soil Pollution (Oct. 18, 2014), https://projectdragonfly . miamioh.edu/wp-
content/uploads/2019/06/Sigler Michelle Water-Air-Soil-Pollut 2014.pdf.

30 Plastic’s carbon footprint: Researchers conduct first global assessment of the life cycle greenhouse gas
emissions Jrom plastics, Science Daily (Apr. 15, 2019),
https://www.sciencedaily.com/releases/2019/04/190415144004 . htm#:~:text=Plastics%20have%20surprisingly%20c
arbon%?2Dintense%20life%20cycles. &text=Dumping%2 C%20incinerating%2 C%20recycling%20and%20composti
ng,expect%20this%20number%20t0%20grow.
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pollution and fails to take responsibility for its own waste, despite its representations to the
contrary.
a. Recycling is Not an Unqualified Solution to Global Plastic Pollution.

70. Coca-Cola advances recycling as a straightforward solution to plastic pollution and
claims that it is working to “take responsibility” for its contribution to plastic pollution.

71. But various reports have found that Coca-Cola has not taken significant action to
take responsibility for its own plastic waste, and the company has in fact actively opposed
legislation in the United States that would improve recycling rates.

72.  Asit exists right now, recycling infrastructure in the United States is incapable of
keeping pace with Coca-Cola’s incredibly high production rates.

73.  Market.us estimates that Coca-Cola sells 1.8 billion bottles per day, and that
globally, people consume over 10,000 soft drinks from Coca-Cola every second of every day >*

74. And despite Coca-Cola’s heavy emphasis on recycling in its advertising and online
representations, the vast majority of its bottles end up in landfills or entering the natural
environment as pollution.

75. The EPA estimated that in 2018 only 8.7 percent of all recyclable plastics in the

United States were recycled, with a rate among PET bottles and jars of 29.1 percent. ¥

3 Coca-Cola Company Statistics and Facts, Market.us (Sept. 28, 2020), https://market.us/statistics/food-and-
beverage-companies/coca-cola-
company/#:~:text=Coke%20s01d%2025%20bottles%20its,each%200f%20its%2020%20brands.

35 Facts and Figures about Materials, Waste and Recycling, United States Environmental Protection Agency,
https://www .epa.gov/facts-and-figures-about-materials-waste-and-recycling/plastics-material-specific-
data#:~:text=While%20overall%20the%2 0amount%200f, plastic%20containers%20is%20more%20significant  (last
visited June 3, 2021).
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76. Low rates of recycling mean that a vast amount of recyclable plastic ends up in
landfills or enters the natural environment.3®
77. The EPA estimated that landfills in the United States received 27 million tons of

plasticin 2018 .37 The figure below? illustrates the relative share of plastics that are recycled versus

those that enter landfills each year:

Plastics Wasts Management: 1960-2018

RN R

BLERGERRS P
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Year

78.  And out of the many categories of plastics, containers and packaging (which
includes the PET bottles that Coca-Cola produces) accounted for more than half of the plastics
that ended up in landfills.?

79. More generally, Coca-Cola greatly overstates the efficacy of recycling in

addressing the plastics crisis as well as its own contributions to improving recycling rates.

3¢ Talking Trash, supra note 2.

37 Facts and Figures About Materials, Waste and Recycling, supra note 35.
8 Id

¥ Id.
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80. The plastics industry has known that plastics are both environmentally and
economically unsustainable for over forty years.

81.  NPR reported in September 2020 that a plastic industry insider wrote in a speech
in 1974 that “There is serious doubt that [recycling plastic] can ever be made viable on an
economic basis.”*

82. Despite the well-publicized shortcomings of recycling, Coca-Cola and other large
plastic producers have consistently pushed recycling as an unqualified solution to the plastics crisis
since the 1970s.

83. Larry Thomas, former president of the Society of the Plastics Industry (today
known as the Plastics Industry Association) told NPR: “If the public thinks that recycling is
working, then they are not going to be as concerned about the environment.”*!

84. Coca-Cola’s recycling advertisements aim to assuage consumers’ growing
concerns about the environmental harms associated with the company’s business, convincing

consumers that there are no significant environmental consequences associated with purchasing

single-use plastic as long as they dispose of the material in a responsible manner.

85.  Butavery small portion of plastic materials are recycled, even if consumers dispose
of them properly.
86. As previously mentioned, only approximately 30 percent of PET bottles were

recycled in 2018 in the United States.*?

0 7.
N Id
2 Facts and Figures about Materials, Waste and Recycling, supra note 35.
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87. There are various factors that contribute to the United States’ notoriously low
recycling rate. In large part, the economics of plastic production and recycling drive low recycling
rates; it is far cheaper to produce virgin plastic than to pay for the various processes required to
recycle existing plastic in the United States.*’

88. An article in the New York Times from March 2019 reported that hundreds of
towns and cities throughout the United States have cancelled their recycling programs, limited the
types of materials they accepted, or agreed to substantial price increases to continue their recycling
programs.*

89. The changes to recycling prices came in large part from China’s decision to bar
plastics slated for recycling from entering the country in January of 2018; prior to that point, the
United States had been exporting hundreds of thousands of tons of recyclable materials each year
to China.®

90. Waste management companies and municipalities have since been struggling to
find buyers for recyclable materials, and it is often more economical for them to send recyclable
materials to landfills rather than pay to sort, clean, shred, and melt them for reuse.*®

91. More recently, the global COVID-19 pandemic decreased the cost of fossil fuels,

exacerbating the difference in cost between virgin plastic and recycled plastic.

® Laura Sullivan, How Big Oil Misled The Public Into Believing Plastic Would Be Recycled, NPR (Sept. 11,
2020, 5:00 AM ET), https://www.npr.org/2020/09/11/897692090/how-big-oil-misled-the-public-into-believing-
plastic-would-be-recycled; John Hocevar, Circular Claims Fall Flat: Comprehensive U.S. Survey of Plastics
Recyclability, Greenpeace (Feb. 18, 2020), https://www.greenpeace.org/usa/wp-
content/uploads/2020/02/Greenpeace-Report-Circular-Claims-Fall-Flat.pdf.

4 Michael Corkery, As Costs Skyrocket, More U.S. Cities Stop Recycling, The New York Times (Mar. 16, 2019),
https://www.nytimes.com/2019/03/16/business/local-recycling-costs.html.

% Id; Christopher Joyce, Where Will Your Plastic Trash Go Now That China Doesn’t Want It?, NPR (Mar. 13,
2019, 4:28 PM ET), https://www.npr.org/sections/goatsandsoda/2019/03/13/702501726/where-will-your-plastic-
trash-go-now-that-china-doesnt-want-it; John Hocevar, supra note 43.

% Alana Semwuels, Is This the Fnd of Recycling?, The Atlantic (Mar. 5, 2019),
https://www theatlantic.com/technology/archive/2019/03/china-has-stopped-accepting-our-trash/584131/.
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92. A market analysis at the Independent Commodity Intelligence Services estimated
that as of October 2020, it was approximately 83 percent to 93 percent more expensive to use
recycled bottle-grade plastic than to produce it new.*’

93. Plastic also degrades with each use, leaving each bottle of recycled plastic of a
lesser quality than its former iteration

94, All of these traits stand in contrast to Coca-Cola’s representations that recycling
PET bottles is a clear-cut solution to the plastics crisis.

95. In a February 2020 report published by Greenpeace, marine biologist and director
of the organization’s oceans campaign John Hocevar wrote that “Companies must move beyond
the outdated, failed approach of promoting recycling as the solution to excessive plastic waste and
pollution. . . . Instead of pretending that the trillions of throwaway plastic items produced each
year will be recycled or composted, we must stop producing so many of them in the first place.”*

96. Coca-Cola has established no strategy to meaningfully reduce its plastic pollution
footprint and misrepresents its contributions to improving recycling processes throughout the
United States, as well as exaggerates the role of recycling in addressing global plastic pollution

more broadly.

b. Coca-Cola Opposes Legislation that Improves Bottle Recovery Rates, Failing
to “Take Responsibility” for Its Contribution to Plastic Pollution.

97. Despite its promise to “take responsibility” for its own plastic waste through
enhanced bottle recovery, Coca-Cola has opposed legislation that has been proven to deliver higher

rates of bottle recovery.

7 Joe Brock, Special Report: Plastic pandemic — COVID-19 trashed the recycling dream, Reuters (Oct. 3, 2020,
7:13 AM), https://www.reuters.com/article/health-coronavirus-plastic-recycling-spe-idUSKBN26Q1LO.

®1d.

¥ John Hocevar, supra note 43.
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98. In fact, Coca-Cola has made various promises regarding bottle recovery and
collection in the past and has made very limited progress on fulfilling them >

99. For instance, a 2020 Changing Markets Foundation report classified Coca-Cola’s
commitment to “Recover 50% of the equivalent bottles and cans sold annually by 20157 as a
“broken promise,” because the company failed to reach this goal by the designated time.>!

100.  In 2007 Coca-Cola promised to “Recycle or reuse all the plastic bottles used in the
U.S. market.”*?

101.  Changing Markets Foundation classified this commitment as an “empty promise,”
given that there was “No final date for achieving this goal nor is it a global commitment across all
markets.”>

102.  Advancing targets with neither clear parameters nor methodology for measuring
the company’s progress allows Coca-Cola to portray itself as significantly more environmentally
conscious than it is.

103.  Furthermore, Coca-Cola has not meaningfully worked to implement legislation or
measures that would help to meet its self-proclaimed goal to get “every bottle back.”

104. A 2020 report from the Changing Markets Foundation found that the company had
not yet called for comprehensive legislation to mandate over 90 percent separate collection of

plastic bottles, a crucial first step in fulfilling Coca-Cola’s own goal to collect and recycle a bottle

or can for each one that the company sells.>*

0 Talking Trash, supra note 2.

S d.

2d.

3.

3 Talking Trash, supra note 2; Currently, only ten states have state container deposit laws, not nearly enough to
achieve the lofty goal of 90% scparate collection that Coca-Cola sets. State Beverage Container Deposit Laws,
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105. In fact, far from sharing its “best practices” to “help develop more effective
recycling systems,”>*> Coca-Cola actively opposes container deposit laws, known widely as “bottle
bills” in the United States, which have been shown to greatly increase bottle collection and
recycling rates.*

106.  Bottle bills impose a small fee on each bottle sale which is returned to the consumer
upon giving the bottle to a recycling facility, which incentivizes its return. Such a structure often
also imposes a small handling fee on beverage distributors for processing empty containers,
making it slightly more expensive for distributors like Coca-Cola to sell their products.®’

107.  Although Coca-Cola has expressed that it is no longer opposed to bottle bills, the
New York Times recently reported that at a meeting for the organization Atlanta Recycles,
recycling experts expressed fears that Coca-Cola would withdraw funding from the organization
should they pursue a bottle bill in the state.>®

108. Gloria Hardegree, executive director of the Georgia Recycling Coalition, an
organization that receives funding from Coca-Cola said: “With the investment that Coke is getting
ready to make in Atlanta and in other major cities across the U.S. with this World Without Waste,

it is not going to be a part of that conversation [on a bottle bill].”>

National Conference of State Legislatures (Mar. 13, 2020), https://www.ncsl.org/research/environment-and-natural-
resources/state-beverage-container-laws. aspx.

35 2019 Business & Sustainability Report, supra note 11.

% Michael Corkery, Beverage Companies Embrace Recycling, Until It Costs Them, The New York Times,
https://www .nytimes.com/2019/07/04/business/plastic-recycling-bottle-bills.html (last visited June 3, 2021).

TId.

#1d.

% Sharon Lerner, Leaked Audio Reveals How Coca-Cola Undermines Plastic Recycling Efforts, The Intercept
(Oct. 18, 2019, 10:45 AM), https://theintercept.com/2019/10/18/coca-cola-recycling-plastics-pollution/.
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109.  Coca-Cola has also repeatedly failed to take responsibility for its own plastic waste
through supporting organizations that place undue emphasis on individual consumers’ role in the
global plastics crisis.

110.  For example, Coca-Cola has long held ties to the organization, Keep America
Beautiful, a pro-recycling organization founded in the early 1950s by several prominent plastics
producers and citizens.

111. Keep America Beautiful lists various corporate sponsors on its website, including
Coca-Cola, Nestlé, Keurig Dr. Pepper, and other prominent plastic-producing companies.*

112,  According to the Keep America Beautiful website, the organization’s mission is
“To inspire and educate people to take action every day to improve and beautify their community
environment.”®!

113.  Since its inception, Keep America Beautiful has worked to achieve its mission by
placing outsize emphasis on the role of individual consumers in reducing plastic pollution, rather
than addressing the source of plastic itself—the producers.

114.  Starting with advertisements produced in collaboration with the Ad Council in
1960, Keep America Beautiful has advanced taglines such as “Every litter bit hurts,” and “Don’t
be a litterbug.”?

115.  Its most recent campaign, “I Want To Be Recycled,” offers tips on how to become

an “everyday” recycler and help to divert waste from entering into landfills.

 Qur Partners, Keep America Beautiful, https://kab.org/about/partners/?ficld_partner type tid=28 (last visited
June 3, 2021).

8! Mission & History, Keep America Beautiful, https://kab.org/about/approach/mission-history/ (last visited June
3,2021).

82 Jane L. Levere, After the ‘Crying Indian,” Keep America Beautiful Starts a New Campaign, The New York
Times (July 16, 2013), https://www.nytimes.com/2013/07/17/business/media/decades-after-a-memorable-campaign-
keep-america-beautiful-returns. html.
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116. This campaign fails to acknowledge, however, that a significant portion of
recyclable materials from its sponsors—regardless of whether consumers dispose of them
correctly—end up in landfills or the natural environment.®

117.  In supporting Keep America Beautiful, Coca-Cola has contributed to misleading
the public into believing that everyday consumers are to blame for the plastics crisis, rather than
insufficient recycling infrastructure and the corporations producing the plastics.

118. Coca-Cola does very little to “take responsibility” for the plastic waste that it
produces and continues to place outsize responsibility on individual consumers for plastic
pollution through campaigns such as those that Keep America Beautiful promotes.

119.  Furthermore, recycling is an extremely limited approach to curbing the vast amount
of plastic waste that is entering landfills and the natural environment.

120.  Coca-Cola misleads consumers by overstating the benefits of recycling, as well as
the capacity and ability of waste management companies and municipalities to economically
recycle the large amount of PET bottle waste that companies such as Coca-Cola produce.

121. In reality, recycling rates are subject to various factors, including economic
viability, the infrastructure and capacity of the applicable recycling facilities, and the inability of
recycling facilities to recycle more novel forms of packaging, such as bottles with sleeves.*

122.  In marketing its products as unqualifiedly “recyclable,” Coca-Cola’s messaging to
consumers obfuscates these complexities and how they affect recycling rates, and in turn, the

sustainability of Coca-Cola’s products.

8 Livia Albeck-Ripka, Your Recycling Gets Recycled, Right? Maybe, or Maybe Not, The New York Times (May
29, 2018), https:/www.nytimes.com/2018/05/29/climate/recycling-landfills-plastic-papers. html.
¢ John Hocevar, supra note 43.
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c. Coca-Cola’s Bottle Recyclability Metrics and New “Sustainable” Bottle
Technology Are Insufficient to Offset the Company’s Contribution to Plastic
Waste.

123. Like the company’s targets relating to bottle collection, recycled content goals are
not new to Coca-Cola’s advertising strategy.

124, Changing Market Foundation’s 2020 report on plastic pollution identifies the first
recycled content goal that Coca-Cola issued in 1990 to “Include 25% recycled plastic content” in
its bottles throughout the U.S. market.®

125.  According to the report, Coca-Cola shortly afterward reduced its 25 percent
recycled plastic content goal to just 10 percent, while also delaying the timing to the end of 2005.
Under the new stipulations, Coca-Cola still did not fulfill the 10 percent recycled plastic content
goal by the end of 2005: its own 2006 CSR report claimed only 3.6 percent recycled plastic content
in its products in the U.S. market.%

126.  And despite Coca-Cola’s claims that it is considering “whether a package is needed
at all”®” for its products, the company has no intention to meaningfully shift away from its reliance
on plastic.

127.  In January of 2020, Coca-Cola’s Head of Sustainability, Bea Perez, said that the
company will not abandon single-use plastic bottles due to the company’s perception that
consumers prefer plastic bottles to alternatives.®

128. The promises that Coca-Cola advertises on its website, then, are largely without

significant impact on the amount of plastic pollution that the company produces.

8 Talking Trash, supra note 2.

% Jd.

87 2019 Business & Sustainability Report, supra note 11.

% Daniel Thomas, Davos 2020: People still want plastic bottles, says Coca-Cola, BBC (Jan. 21, 2020),
https://www .bbc.com/news/business-51197463.
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129. By opposing meaningful legislation that increases PET recycling rates, while
simultaneously advancing recycling as an unqualified solution to plastic pollution, Coca-Cola
misrepresents the company’s role in reducing plastic pollution.

130. Despite its claims to the contrary, Coca-Cola is not meaningfully dedicated to
reducing the harmful impacts of its business and shifting away from single-use plastic.

HI. Coca-Cola’s Representations Are Material and Misleading to Consumers.

131. Coca-Cola’s false and misleading representations about the degree to which its
business is sustainable are material to consumers.

132.  Consumers care deeply about environmental issues and are more likely to purchase
products that they perceive as environmentally friendly %

133. A 2019 study conducted by Coleman Parkes Research on behalf of Accenture
surveyed 1,500 consumers in seventeen cities throughout the United States. Forty-seven percent
of consumers surveyed expressed a desire to conduct business with retailers that were
environmentally conscious.”

134.  The desire for sustainable products is especially pronounced among younger
consumers; a study from the International Trademark Association from 2018 found that 89 percent
of internet users ages 18 to 23 felt that brands should aim to do good in the world.”

135, Coca-Cola’s business practices fall far short of what consumers would expect from

a “sustainable” company. Its advertising strategies mislead consumers into believing that Coca-

% The Sustainability Imperative, supra note 7.

™ Lucy Koch, Sustainability Is Factoring into 2019 Holiday Purchases, eMarketer (Oct. 14, 2019),
https://www .emarketer.com/content/sustainability-is-factoring-into-2019-holiday-
purchases? ga=2.170357734.731468461.1617378067-462530432.1615825431.

" Id.
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Cola prioritizes environmental health, capturing a growing class of consumers who wish to support
environmentally sustainable companies.
PARTIES

136.  Plaintiff Earth Island Institute is a 501(c)(3) non-profit, public-interest organization
whose mission is to advocate for environmental and human health through activist projects, legal
advocacy, leadership, and an award-winning journal.

137.  Earth Island Institute is based in Berkeley, California and performs its work
throughout the United States, including in the District of Columbia.

138.  Earth Island Institute was founded in 1982 as a non-profit organization meant to
inform the public about salient environmental harms and has since worked, among other things, to
protect marine life; confront plastic pollution; preserve forests; help indigenous leaders protect
their sacred sites; and restore wetlands.

139.  As part of its mission, Earth Island Institute acts as a fiscal sponsor to projects that
counteract threats to the biological and cultural diversity that sustains the environment.

140.  Projects that are fiscally sponsored by Earth Island Institute are legally part of Earth
Island Institute. All project assets belong to Earth Island Institute and a project’s staff are
employees of Earth Island Institute.

141.  One of Earth Island Institute’s fiscally sponsored projects is Plastic Pollution
Coalition (“PPC”).

142.  PPC is a global alliance of more than 1,200 organizations, businesses, and thought
leaders working towards a more just and equitable world free of plastic pollution and its toxic
impacts on humans, animals, waterways, oceans, and the environment.

143. PPC advocates for a transition away from single-use plastic and educates
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consumers, including those within the District of Columbia, on the environmental and health
impacts of single-use plastic across its entire life cycle as well as alternatives to single-use plastic.
PPC’s efforts help consumers make informed choices when they shop. PPC’s website, public
education, research, network building, and mobilization activities provide an important service to
consumers and community activists.

144.  Earth Island Institute, including PPC, has a strong interest in truth-in-advertising
regarding environmental concerns. The organization diligently works to promote ecological
systems that are clean, accessible, and free of contamination.

145.  Consequently, Earth Island Institute, through PPC’s work, has a sufficient nexus to
consumers of Coca-Cola’s services to adequately represent those interests.

146. Defendant Coca-Cola is one of the largest plastic-producing companies in the world
and owns a variety of beverage brands.

147.  Atall times mentioned herein, Coca-Cola was and is a publicly traded corporation
incorporated in Georgia and maintains its headquarters in Atlanta, Georgia. Defendant was and is,
at all relevant times, engaged in commercial transactions throughout the District of Columbia.

148.  Coca-Cola markets and sells its products and services in the District of Columbia
and throughout the United States.

149.  Upon information and belief, Coca-Cola has caused harm to the general public of
the District of Columbia.

150.  Earth Island Institute is acting on behalf of itself and for the benefit of the general
public as a private attorney general pursuant to D.C. Code § 28-3905(k)(1). Earth Island Institute

is a public-interest organization pursuant to D.C. Code § 28-3901(a)(15).
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JURISDICTION AND VENUE

151. This Court has personal jurisdiction over the parties in this case. Plaintiff Earth
Island Institute, by filing this Complaint, consents to this Court having personal jurisdiction over
it.

152.  This Court has personal jurisdiction over Defendant pursuant to D.C. Code § 13-
423. Defendant has sufficient minimum contacts with the District of Columbia to establish
personal jurisdiction of this Court over it because, infer alia, Coca-Cola is engaged in deceptive
schemes and acts directed at persons residing in, located in, or doing business in the District of
Columbia, or otherwise purposefully avails itself of the laws of this District through its marketing
and sales of its products and services in this District.

153.  This Court has subject matter jurisdiction over this action pursuant to D.C. Code
§§ 28-3905(k)(1)(B), (k)(1XD), and (k)(2).

CAUSE OF ACTION

Violations of The District of Columbia Consumer Protection Procedures Act

154.  Pursuant to D.C. Code §§ 28-3905(k)(1) and 28-3905(k)(2), Plaintiff Earth Island
Institute brings this Count against Coca-Cola on behalf of itself, its members, and the general
public of the District of Columbia, for Coca-Cola’s violation of the CPPA, D.C. Code § 28-3901,
et seq.

155. Plaintiff incorporates by reference all the allegations in the preceding paragraphs
of this Complaint.

156. Coca-Cola represents itself as a sustainable company while polluting more plastic
than any other company in the world.

157.  Coca-Cola’s advertising misrepresents, tends to mislead, and omits facts regarding
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the characteristics, standard, quality, and grade of its business practices and the products and
services it sells.
158. Coca-Cola’s products, services, and business practices lack the characteristics,
benefits, standards, qualities, or grades that Coca-Cola states and implies in its advertisements.
159.  Coca-Cola knowingly did not sell its products and services as advertised.
160. The facts, as alleged above, demonstrate that Coca-Cola has violated the CPPA,
D.C. Code § 28-3901 et seq. Specifically, Coca-Cola has violated D.C. Code § 28-3904, which
makes it an unlawful trade practice to:
(a) represent that goods or services have a source, sponsorship, approval,
certification, accessories, characteristics, ingredients, uses, benefits, or
quantities that they do not have; . . .
(d) represent that goods or services are of particular standard, quality, grade,
style, or model, if in fact they are of another;
(e) misrepresent as to a material fact which has a tendency to mislead; . . .
() fail to state a material fact if such failure tends to mislead;
(f-1)  [u]se innuendo or ambiguity as to a material fact, which has a tendency to
mislead; . . . [or]
(h) advertise or offer goods or services without the intent to sell them or without
the intent to sell them as advertised or offered.
161. The CPPA makes such conduct an unlawful trade practice “whether or not any
consumer is in fact misled, deceived or damaged thereby.” D.C. Code § 28-3904.
162.  Plaintiff Earth Island Institute need not show proof of deception to succeed on its

CPPA claim; nevertheless, upon information and belief, consumers were, in fact, deceived.
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163.  Earth Island Institute has a sufficient nexus to consumers of Coca-Cola’s products
and services to adequately represent those interests.

164. Because Coca-Cola misrepresents the characteristics and benefits of the products it
provides; misrepresents the standard, quality, and grade of the products; and advertises its products
and services without the intent to provide them as advertised, Coca-Cola’s marketing of its services
violates D.C. Code §§ 28-3904(a), (d), (e), (f), (f-1), and (h).

165. Coca-Cola is a “person” within the meaning of D.C. Code § 28-3901(a)(1), a
merchant under § 28-3901(a)(3), and provides “goods and services” within the meaning of § 28-
3901(a)(7).

166.  Any consumer has the right to bring an action for redress of Coca-Cola’s unlawful
behavior, see D.C. Code § 28-3905(k)(1)(A), and the statute does not limit consumer plaintiffs
according to whether they purchased the product at issue. Nevertheless, as alleged in this
Complaint, the plastic products are marketed and provided in the District, and consumers within
the District have obtained these products under the misrepresentations made by Coca-Cola.
Therefore, a variety of purchasing and non-purchasing consumers could bring an action against
Coca-Cola based on the misrepresentations and omissions listed in this Complaint.

167.  Pursuant to D.C. Code § 28-3905(k)(1)(D)(i), “a public interest organization may,
on behalf of the interests of a consumer or a class of consumers, bring an action seeking relief from
the use by any person of a trade practice in violation of a law of the District if the consumer or
class could bring an action under subparagraph (A) of this paragraph for relief from such use by
such person of such trade practice.”

168.  The only limitation on this power of a public interest organization to act on behalf

of consumers is that the public interest organization must have “sufficient nexus to the interests
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involved of the consumer or class to adequately represent those interests.” D.C. Code § 28-
3905(k)(1)(D)(ii). As set forth in this Complaint, see supra §f] 124-132, Earth Island Institute was
founded with the purpose of advocating for and educating consumers, including consumers in the
District of Columbia, in the arena of environmental responsibility. In addition, Earth Island
Institute has retained the undersigned competent counsel, who have significant experience in
litigating under the CPPA, to pursue this action.

169. Via § 28-3905(k)(1)(D)(1), the CPPA allows for public interest organizational
standing to the fullest extent recognized by the D.C. Court of Appeals in its past and future
decisions addressing the limits of constitutional standing under Article IIL

170.  Earth Island Institute is a “person” within the meaning of D.C. Code § 28-
3901(a)(1) and a “public interest organization” within the meaning of D.C. Code § 28-3901(a)(15).

PRAYER FOR RELIEF
Wherefore, Plaintiff Earth Island Institute prays for judgment against Defendant Coca-

Cola, and requests the following relief:

A. a declaration that Coca-Cola’s conduct is in violation of the CPPA;
B. an order enjoining Coca-Cola’s conduct found to be in violation of the CPPA; and
C. an order granting Plaintiff costs and disbursements, including reasonable attorneys’

fees and expert fees, and prejudgment interest at the maximum rate allowable by law.

JURY TRIAL DEMANDED

Plaintiff hereby demands a trial by jury.
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DATED: June 4, 2021

-37-

y/ Sy

Kim E. Richman (Bar No. 1022978)
Richman Law and Policy

1 Bridge Street, Ste. 83

Irvington, NY 10533

Telephone: (212) 687-8291
Facsimile: (212) 687-8292
krichman@richmanlawpolicy.com

Attorney for Plaintiff
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